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you R champion, Lord Mulgrave 
Has laid down'three maxiths of your 
Lordfhi p's board, which in part explain 
what was before totally incomprehenſible. 
I. That a ſpecific charge in writing 
once exhibited againſt any officer before 
the Boatd of Admiralty, the Commiſ- 
ſioners thereof muſt immediately appoint 
a court-martial for trial of the perſon ac 
cuſed. a 
II. That if any IG aſk for #'court- 
martial to juſtify his own character, the 
Commiſſioners mu? not appoint one. 
III. That it is contrary to juſtice, to 
ſtate ſuſpicions o of evil actions without 
proof. | 
EET! B 2 As 
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As the two firſt of theſe maxims ap- 
pear to me the cauſe of errors, which, 
pardon me for thinking, your Lordſhips 
have, committed, I take the, liberty, of 
ſtating my objections. And though ad- 
mitting the juſtice of the laſt would pre- 
vent the poſſibility of enquiring into 
your conduct, I ſhall, in the diſcuſſion 
of the two. rl ſubmit to it, and avoid 
urging any. ſuſpicion; for I cannot * 
agree with Lord Mulgrave, that it 
cruel to throw ſuſpicions into the Fa 
before ſentence has been paſſed upon 
your Lordſhips, for facts already proved 
to have been committed by your Board. 
But as I do not think evil actions of one 
ſort proved againſt any one man, or bo- 
dy of men, tale away from the ſufpicions 
before entertained of his or their com- 
mitting crimes of another nature, I ſhall 
put in a few words at the cloſe of this 
Addreſs, to ſhew the impoſſibility of 
ſtopping the ideas your conduct has im- 
preſſed 
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preſſed the world with, even though the = 
gentle oratory of your champion ſhould 
have the effect of preventing our giving 
vent to thoſe ideas in public. 

As to the firft maxim, my Lords, tho! 
your worthy champion admits it to be a 
moſt abſurd one, he not only inſiſts on 
the act that has laid it down being poſi- 


tive and expreſs, but aſſerts, he will na 


longer fit at your Board than while it 
continues to be fo, I much approve of 
his Lordſhip's intentions; for an abſurd. 
maxim thrown aſide from you Board, it 
is fit the conſiſtent ſupporter thereof 
ſhould follow ; and. I do not imagine 
the nation would loſe any more reputa- 
tion by his retreat, than his Lordſhip 
himſelf gained by his admiſſion into of- 
fice. | 
Any other man but your worthy 

champion, ftating your Lordſhips to be 
bound by a poſitive act of Parliament, to. 
do what the acknowledges ; is abſurd, and 
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fraught 2. worſt political conſe : 
quences, would have thought it neceſ- 
ſary to read that part of the act which re- 
duces your Lordſhips power to an equa+- 
lity with that of the meaneſt of your 
clerks ; for I believe there is none. but 
himſelf who does not think it is'as pro- 
bable the abſurdity ſhould lie in his own 
head as in the act of Parliament. But 
though the act was lying before him, and 
referred to by ſeveral other members, he 
did not chuſe to have recourſe to this 


meaſure. Arguing againſt Mr. Burke, 


indeed, who deſired the clerk to read 
the ſection of the act alluded to, Lord 
Mulgrave begged the queſtion, by ſta- 
ting that this ſection did not acrualiy 
give any diſeretionary power to the 
Lords of the Admiralty ; ; whereas it was 
quoted by Mr. Burke to ſhew it did not 
tale ſuch Power away, Though any 
body who has had the honour of Lord 
atze s acquaintance cannot miſtake 

* | him 
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him for a man of great abilities or good 
breeding. yet he has ſtudied logic long 
enough to be ſenſible of the fallengſs of 
that mode of teaſoning. And though 
he will not permit me to ſuſpect, he hat 
drawn your Lordſhips into this ſcrape, at 
the deſire, or by the inſtigation of his 
patron; I muſt think his Lordſhip had 
ſome reaſon for ſupporting an unjuſt; abs 
ſiurd, and impolitie act of the Board of 
Admiralty, by an argument he knew to 

be, falſe., 
Lord Mulgrave was more verbole up- 
on this head of abſolute neceſſity than 
was abſolutely neceſſary. He ſeems to 
have attained all the good qualities of 
the firſt of your Board, but his cunning ; 
though: that Lord too, now and then, 
goes a ſtep too far in another houſe, In 
explaining this doctrine of neceſſity, your 
champion ſaid, If the charge is ſpeci- 
fie in writing, ſuch as the accuſed 
« can anſwer, not vague, general, or 
“ frivo- 
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« frivolous, the Admiralty muſt appoint 
* a court martial.” Now I beg leave 
to aſk-of his and your Lordſhips, when 
a written -charge is given in to the 
Board, who is to judge whether it is ſpe- 
cific, and ſuch as a man can anſwer, or 
vague, general and frivolous ? Lord Mul- 
grave has ſtated as if it lay with your 
Lordſhips to determine this point: but 
as he has likewiſe ſtated, that you have 
no diſcretionary power at all, I am at a 
loſs to know how he can reconcile theſe 
two aſſertions; one or the other muſt be 
erroneous. If your Lordſhips have no 
diſcretionary power at all, you cannot 
determine any point whatſoever. If you 
have a diſcretionary power, the line to 
which it extends muft be expreſſed in the 
act that you ſay circumſcribed your ori- 
ginal powers, If an evidence was to 
contradict himſelf as palpably before a 
court of juſtice, ftrange ſuſpicious would 
ariſe againſt him: but none of this na: 

148% | ture 
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ture muſt or can ariſe againſt your worthy 
champion, ſince he has taken no oath to 
act juſtly in the Admiralty, or to ſpeak. 
ſenſe or truth in the Houſe of Commons 
or elſewhere. 

Had the time between the receipt of 
Sir Hugh Palliſer's charge, and the Ad- 
miralty's appointing a court- martial, ad- 
mitted of any body's being conſulted on 
the ſuppoſed neceſſity of your procedure, 
I ſhould have ſuſpected the Attorney-Ge- 
neral was the man; for ſurely it was na- 
tural for your Lordſhips, totally unae- 
quainted with abſtract law, to conſult him 
upon an innplied meaning of a ſpecial act 
of 4p: es But, as Sir Hugh Palliſer 
has aſſured the Houſe, upon his ſacred 
word of honour, that he never took ad- 
vice of any perſon whatever, concerning 
his conduct in this affair, or communi- 
cated the charge he has made to any one, 
previous to his producing it at the Board, 
I cannot ſufficiently admire this comman- 
der of the Northern Star, who, with the 
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gallantry of a Keppel, put forth all his 
willing ſails, and, to ſave his Majeſty's 


| frigate the Mulgrave, received a full broad- 


ſide from the Dunning, a firſt-rate ſhip, 


the weight of whoſe metal, though her 


guns are cracked in the bore, had nearly 
ſunk this luminary of Scotland. A ſpe- 
cies of generoſity ſo unuſual to the gentle- 
men of that country muſt ſurely have 
ſome cauſe or another : but far be it from 


me to ſuſpect that it was pre-concerted 


between the Commiſſioners of the Admi- 
ralty, Sir Hugh Palliſer, and the Attorney- 


General ; ſince the Commiſſioners profeſs 


they had no ſuſpicion ſuch a charge was 
to be made, and had not time to conſult 
any one, after they had received it; ſince 
Sir Hugh Palliſer has given his ſacred word 
of honour he had communicated it to no 
one. whatſoever ; and the Attorney-Ge- 
neral ftated the length of time he had been 
without looking into theſe matters, as an 
excu'e for his ignorance. But though 1 
muſt not, in this ſtate of the matter, /u/- 

pect, 


N 


ef, permit me to make ſome obſerva- 
tions, and to aſk a few queſtions, uſeleſs 

I confeſs, ſince I know beforehand, your 
Lordſhips will not anſwer them ; as your 
doing ſo would give me proof ſufficient 
to throw all ſuſpicion aſide. i 

It appears, from the joint teſtimony of 

Lord Mulgrave, Sir Hugh Palliſer, and Mr. 
Penton, that your Lordſhips had not the 
ſmalleſt idea of any diſagreement between 
the Admiral and Vice-Admiral, before 
the Letter ſigned Hugh Palliſer made its 
appearance in the Morning Poſt. That 
even after what paſſed laſt week in the 
Houſe of Commons, between them, you 
yet had no idea that Sir Hugh Palliſer in- 
tended to make a ſpecific charge againſt 


Admiral Keppel. Now, my Lords, as to 
the firſt of theſe facts, it is very difficult 


to conceive you ſhould be totally ignorant 
of what was publickly talked of in Lon- 
don, by an honourable though imprudent 
young man, who came from the Admi- 
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ral's ſhip. It is equally difficult to con- 
_ ceive that the reſentment which Sir Hugh 
Palliſer expreſſed thereat, in all other pla- 
ces, ſhould have been ſo totally ſuppreſſed 
before thoſe he was chiefly living with, and 
who were moſt concerned to know the 
truth, as to give them no ſuſpicion of his 
diſſatisfaction. It is ſtill more difficult to 
conceive, conſidering the intimacy that 
ſubſiſts between the firſt of your Lordſhips. 
and Sir Hugh Palliſer, how the one came 
to give no advice, even though the other 
did not aſk it. Vet, my Lords, far be it 
from me to ſuſpect theſe facts are not ex- 
actly and literally as theſe gentlemen have 
thought proper to ſtate them. As to the 
ſecogd fact that ſtands upon their teſtimo- 
ny, I confeſs no board could poſſibly gueſs 
or imagine a man of Sir Hugh Palliſer's cha- 
racter could exhibit a charge againſt his 
Admiral, for not doing his utmoſt againft 
the enemy, by way of exculpating himſelf 
for not obeying ſignals, which he ſays it 
+ was 


L 13 J. 
was not poſſible to anſwer, All former 
actions of Sir Hugh Palliſer have been fo 
replete with good ſenſe, candour, and 
bravery, and this is ſeemingly ſo abſurd, fo 
unfair, and carries with it ſuch an aſpect of 
ſhifting danger, that the matter is paſt 
ſuſpicion : we muſt conclude either that 
Sir Hugh Palliſer is out of his ſenſes, or 
that ſome diabolical plan is on foot, to 
deprive this nation of one of her favou- 
rite fons. There have been men totally 
inſane upon one ſubject, though, as to 
every other, of perfectly right and ſober 
judgment ; therefore, though Sir Hugh 
Palliſer has the appearance of poſſeſſing 
himſelf upon all other points, and holds 
an argument, ſuch as it is, upon this, 
ſtill I will not conclude he is himſelf, left 
I may be ſaid to ſſpect, that a plan is 
actually formed by your Lordſhips to 
deprive Admiral Keppel of his life ; for 
as to his reputation, that is quite out of 
the power of ſuch as you to affect. 
_.-: he» 
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Whether theſe doctrines of neceſſity, 
advanced by Lord Mulgrave, are true or 
falſe, they certainly are new. Sir Hugh 
1 Palliſer muſt have known, the Navy did 

not underſtand the Admiralty to be under 

an abſolute neceſſity of appointing a 

court-· martial, upon every charge that 

was given in to the Board againſt an 

Admiral or inferior officer; for it had 

been the cuſtom uncomplained of, to ex- 

amine the nature of the charges exhi- 
bited, before appointing one. He muſt 
likewiſe have known, that whenever an 
officer thought his character affected, 
either by public or private aſſertion or 
inſinuation, he aſked for a court- martial 
on himſelf, and thought himſelf hardly 
i uſed if it was not granted. Let me then 
\ aſk, how Sir Hugh Palliſer came to take 
. 1 a different line from what other officers 
. would have done in the ſame. ſituation ? 
[| He is no lawyer, to turn over, quibble 
ll upon, and explain an implied meaning 


of 
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of words differently underſtood, or not 
thought of at all by his own profeſſion. 
Where was he taught, that accuſing ano- 
ther was a mode of juſtifying himſelf? 
Did he find this doctrine in the ſame * 
book as taught him, that the Commiſ- 
ſioners of the Navy Board were to take 
rank of the Captains of. the fleet ? Sure 
I am, it was neither at Portſmouth nor 
Plymouth he learnt ſuch rules of honour ; 
they ſavour too much of Weſtminſter- 
Hall, and of another place, where a 
man thought to eaſe himſelf of an infa- 
mous character by accuſing his compa- 
nion of publiſhing a blaſphemous and 
obſcene poem, though it was known to 
be wrote at his own deſire. If Sir Hugh 
Palliſer ſhould, notwithſtanding the im- 
probability of theſe notions originating 
with himſelf, ſtill inſiſt. upon his ſacred / 
word of honour, that they did, I can 
only admire at the ſurpriſing effects of 
Chance, which has made all the Lords 

3 1 of 


ral, and Mr. Ellis, without conſulting 


in his charge, that whatſoever was the 
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of the Aamiralty, the Attorney- Gene- 


with one another, agree in an opinion 
too abſurd to enter into the head of any 
other man; and ſhall not at all ſuſpect 
that any deſign lurks under this maſk of 
ignorance and folly. But even if we 
did ſuppoſe all your Lordſhips to be as 
ignorant of the law as your champion, 
or the accuſed accuſer; was it neceſſary 
for you to be ſo very alert? Could not 
you venture ſome little delay before you 
appointed this court-martial?-Not a 
week; not a day ! Are the words fo 
very preciſe, that you did not dare to 
put it off for a moment? When you ſaw 
the inconveniencies, public and private, 
which the accuſer himſelf had ſtated to 
the Houſe of Commons, could you not 
have repreſented to him, as he ſate at 
your Board, judging of the neceſſity of 
appointing a court-martial ? he ferfiſted 


conſe fo 
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conſequence to Admiral Keppel, as he 


had ſerved under him without ſtating com- 
plaints of this magnitude, now brought 
forwards only as an exculpation of his 
own diſobedienee of orders. As he had 


lived with him in friendſhip till within 


this month, his own character, both pu- 


blic and private, muſt be ruined, if an 
enquiry went on in this mode. That 


any enquiry at this time muſt have fatal 


conſequences to the country. That all 
private conſideration ought to give way 


to that of the public. That he himſelf 
had ſtated this truth to the Houſe of 
Commons. That he was miſtaken in 


thinking the words of Admiral Keppel 
| threw any reflection upon his own cha- 
racter: but if he felt ſo much hurt by 


them, that he muſt have an opportunity 
of clearing himſelf, you had rather ap- 
point a court- martial to try himſelf for 
diſobedience of orders, and for endea- 
vouring to raiſe a mutiny in the fleet, 

D than 
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than ſuffer him to diſgrace himſelf in this 
manner; for even if he was to make out 
ſo improbable, not to ſay ſo impoſſible, 
a charge againſt Admiral Keppel, he 
himſelf muſt be equally culpable, in ha- 
ving ſuffered him to retain the command 
of the fleet for ſuch a length of time 
without exhibiting his complaint. 

I am bold to ſay, that if you had 
taken this line of conduct, the whole 
world would have approved of it, and 
Sir Hugh Palliſer muſt have been mad 
indeed, if he had not taken your advice. 
I will go a ftep further. Had the law 
been as expreſs as your Lordſhips pre- 
tend to think it, ſuch is the ſituation of 
this country, that you ſhould have riſqued 
your heads to prevent the inconvenience 
that muſt neceſſarily attend the fitting of 
a court-martial at the preſent moment. 
Inſtead of which, you have gone for- 
wards with an alacrity in this buſineſs 

that 
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that leaves your views no matter of 5 75 
piciun. 

When charges of the nature of thoſe 
which Sir Hugh Palliſer has made, are 
laid before the Admiralty, it is the duty 
of the Commiſſioners to conſider it in the 
ſame manner as the courts in Weſtmin- 
ſter-Hall do the leave that is aſked to 
file an information. The Board has a 
diſcretionary, but not an abſolute power. 
A ſpecific charge cannot be laid aſide, 
and a court-martial refuſed, without good 
reaſons ; nor granted, if the charge is 
evidently malicious, or made for other 
purpoſe than that 6f-bringing the offen- 
der to juſtice; and ſhould the juriſdic- 
tion of the Board be in either caſe abuſed, 
the Commiſſioners would be liable to im- 
peachment. If this diſcretionary power 
was not lodged in the Admiralty, ſtrange 
confuſion muſt be the conſequence. Eve- 
ry officer in the fleet might then impede 
the ſervice of the ſtate, ſince the fleet 
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could not act after a ſpecihc charge was 
once exhibited by an officer againſt any 
of his brethren, till a trial was obtained 
and ſentence paſt. The characters of 
the braveſt and ableſt men would, in ſome 
meaſure, be at the mercy of the worſt, 
without poſſibility of redreſs. In ſhort, 
it would have been ridiculous to ſay a 
word upon the ſubject, if the Attorney- 
General had not thought proper to cover 
the reputation of the Admiralty at the 
riſque of his own. He juſtified the con- 
duct of your Lordſhips Board upon the 
ground of neceſſity; and though he ac- 
knowledged the hardſhip it was upon the 
accuſed, inſiſted the law was not more 
ſevere upon officers of the navy, than up- 
on every other ſubject, who muſt all ſub- 
mit to an actual trial, if accuſed by any 
perſon whatever. He ſtated, that the 
Jaw had in no caſe confidence enough in 
any ſet of men, to repoſe a truſt in them, 
of previouſly judging whether there was 

ground 
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ground enough to ſaſpect the party ac- 
cuſed of the crime laid to his charge. I 
am a loſs to gueſs on what code of juriſ- 
prudence he thought theſe ſtrange max- 
ims were founded, or in what obſolete 
book of Engliſh Law he diſcovered doc- 
trines ſo diametrically oppoſite to the dai- 
ly practice of our courts. I do aſſert, 
it is not poſſible the Attorney-General 
ſhould really hold ſuch an opinion : he 
muſt know, that a perſon accufed can- 
not be brought to trial without the Grand 
Jury find a bill of indictment; or the 
Court, upon hearing both parties, grants 
leave to file an information ; or the At- 
torney-General files one ex officio ; which 
latter mode of proceeding has ever been 
efteemed a great hardſhip upon the ſub- 
jet ; for it is not every one who can 
bring on an impeachment of the officers 

of the crown for evil adminiſtration, 
You, my Lords, have filed an infor- 
mation ex officio againſt Admiral Keppel; 
| and 
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and if you have done ſo without good 
ground, you are anſwerable to the nation 
for all the miſchief that may be occaſion- 
ed thereby; and to the public, as well as 
to the Admiral himſelf, for unjuſt vexation 
of the ſubject. If the enemy, taking ad- 
vantage of the neceſſity our fleet muſt be 
under of remaining in port, or of going out 
under improper commanders, ſhould ſeize 
any part of the Britiſh dominions, or carry 
out forces or proviſions to America, you 
are the perſons to blame, and your heads 
ought to anſwer for your miſconduR.--- 
But let me not be underſtood to mean the 
Admiralty ought never to have ordered a 
trial upon the charge exhibited by Sir 
Hugh Palliſer, if he per ſiſted in it. Both 
the rank which he {till holds in the ſer- 
vice, and the reputation he once held in 
the world, made it impoſſible to ſtop pro- 
cedure, after once the charge was public. 
If the miniſters of the public had denied it 
to Sir Hugh Palliſer, Admiral Keppel him- 

| ſelf 
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ſelf would have demanded it. What T 
contend for is, that the public utility re- 
quired a delay; and private juſtice, that 
the trial 'of Sir Hugh Palliſer ſhould 
have preceded that of Admiral Keppel. 
It was both with ſurprize and regret I 
heard Lord Clive and Mr, Burke aſſert we 
had gained a ſubſtantial victory over the 
French, on the 27th of July laſt, The 
reputation of Admiral Keppel requ ires no 
eloquence to increaſe its luſtre, nor Can 
ribaldry tarniſh it ; but the un- -gentleman- 
like phraſe made 'uſe of by the 'noble 
Lord, did much more harm to the honour 
of his own country, than to that'of the 
enemy. In one reſpec the French gain- 
ed reputation by the engagement: none 
of their ſhips were either taken or deſtroy- 
ed; they ſuftained our fire with gallan- 
try and ſpirit ; and though they took ad- 
vantage of the night to go into Breft and 
refit, we ourſelves were obliged, the. day: 
thereafter, to return to Plymouth, for the 
ſelf ſame 


tj 


ſame purpoſe. Neither is it true, that 
the ſucceſs of our privateers has at all been 
owing to that of this engagement. The 
fleet of France ſailed out again from Breſt 
ſometime before the fleet of England left 
her own coaſt: and though our privateers 


have taken many more ſhips of the ene- 


my's than they have of ours, yet we can- 
not ſay ſo much for our ſhips of war. 
We have had the good luck to fall in with 
ſeveral of their Eaſt and Weſt-Indiamen, 
tho' we had no fleet on the look out for 


them; they have had the 2// luck to meet 


with very few of our merchantmen, tho' 
they had a conſiderable part of their navy 
in ſearch of our India fleet, eleyen of 
whom owed their eſcape to a ſtorm, 
which drove them to the coaſt of France, 
while the French fleet was waiting for 


them off the Lizard, the uſual point our 


Indiamen make for, on their return to Eu- 
rope. I leave the explanation of this fact 
to your Lordſhips ; the truth of it, even 
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the firſt, you will hardly dare to deny. 
It is however certain, that the French, ſa- 
tisfied with their having loſt no honour 
on the 25th of July, have carefully avoid- 
ed any farther rencontre in the courſe of 
the ſummer ; and that our fleet has as in- 
duſtriouſly ſought for it. At the com- 
mencement of the laſt war, the French 
ſtarted with a great many diſadvantages : 
we had taken the beft part of their ſailors 
before they had any idea of our commen- 
cing hoſtilities ; their officers belonged all 
to the land-ſervice, and were totally un- 
acquainted with the management of a 
ſhip ; they loaded their guns on the out- 
ſide of their veſſels. Far differently have 
they begun the preſent war : inſtead of 
our deceiving them, they have deceived 
us. Our miniſters have ſhut their eyes, and 
in ſpite of common - ſenſe, have never 
given credit to the intelligence they re- 
ceived from their ambaſſadors. The fleet 
of Monſieur D'Orvilliers was better man- 
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ned than ever a French one had been be- 


fore; beſides the choiceſt of their own 


ſailors, they had as many from America 


as they wanted. Their abſurd method of 

loading guns was altered, and every ſhip 
had at leaſt one Lieutenant on board per- 
fectly maſter of his buſineſs, whom the 
miniſter of their marine had culled from 
the captains of merchantmen of the grea- 
tzf reputation. The conſequences have 
been fuch as were to be expected from the 
alteration of our enemy's conduct: their 
fleets, during the courſe of laſt war, ſcarce 
made reſiſtance any where but in the Eaſt- 
Indies; but in this, they have hitherto 
acted both with courage and conduct; 

and let qurs be ever ſo great, we cannot 


expect the lame ſuecceſs againſt able men, 
that will Ggtit, as. we had formerly againſt 
ignorant men who would not fight. 


I proceed to the ſecond maxim, ſo em- 
Pphatigally laid down, and fo. judiciouſly 
kupporiesbs. by chat 3 of lau and 
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nautical abilities, Lord Mulgrave, that 
« jf an officer aſks for a court-martial, 
« to juſtify himſelf, the Commiſſioners of 
the Admiralty mf not appoint! a 
& cgurt - mattial----becauſe----it' would 
« then-be in any'officer's power to ſcreen 
« himſelf from juſtice, by aſking for 4 
« trial, at a time when there could be no 
6 proſecutor.” The'doQtrine and argu- 
ment thereupon are equally new and cu- 
rious. J am confident” that till the'reign 
of his preſent Majeſty, ſcarce an inſtance 
can be produced ſince the Revolution, of 
a. court - martial beitig refuſed to any offi - 
cer in the ſea or land ſervice who deman- 
ded one, in juſtification of his conduct; 
and for a very plain reaſon: there are no 
other means of healing the wounds of in- 
jured honour; of which, further proof 
than the figure Sir Hugh Palliſer makes, 
in attempting another mode, is unneceſ⸗ 
ſary. Allow me to recall a tranſaction | 
that muſt ever be diſagreeable tothe ears 
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of an Engliſhman: when Lord George 


1 


Sackville was tried, it was at his own re- 
queſt, and he was actually out of the ar- 
my when he made it. The circumſtance 
of his diſmiſſion occaſioned ſome doubt 
whether he was amenable to ſuch a court; 
but the cry on the injuſtice of refuſing to 

hear him in his own defence, was ſo ſtrong, 


that even this objection, ſubſtantial as it is, 


in point of formal law, was overlooked, 
and a trial appointed. Your Lordſhips 
will pleaſe to obſerve, that I do not /u/- 
pef it was the reſult of that trial which 
makes Sir Hugh Palliſer adopt another 
line. If I remember right, the preſent 
Attorney General was Lord George's coun- 
ſel ; and I am much deceived, if he did 
not hold very different maxims, in point 
of law, upon that occaſion, from what he 
has done on this. He then thought a de- 
liberative power of appointing a trial ex- 
ifted in the Crown, when the charge was 
exhibited by others ; but that the neceſ- 
ſity 


! 
fity of granting a trial was abſolute, 
when the party himſelf demanded it. 1 
ſhould be glad to know upon what 
grounds he has altered his opinion; for 
the only difference between the ſea and 
the land rules of ſervice on this head is, 


that the rao th ſtands in place of the 
Crown. 


I cannot help here mentioning a very 
memorable expreſſion which I know fell 
from his late Majeſty upon that occaſion, 
That the queſtion to be decided by 
* the Court was not, Whether Lord 
« George was guilty or not? But whe- 
“ther the King or the Duke of Dorſet's 
* ſon ſhould get the better? It is not 
poſſible, my Lords, that his preſent Ma- 
jeſty ſhould conſider this as a cauſe be- 
tween the Crown and Admiral Keppel, 
He is too juſt, too ſenſible, of the merits, 
of the loyalty, affection, bravery, and 
wiſdom of his ſervant, to wiſh to cruſh 


him by ſuch 2 compariſon. And I do 
not 


i 
| 
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not ſulpect, that the firſt Lord of the Ada 


miralty, jealous of Mr. Keppel's gow- 
ing favour,, fearful of the ſtrength of his 
honeſt repreſentations of the bad ſtate of 
the navy to his maſter, ſnould mean ei- 
ther to caſt a ſlur upon his reputation, 
or affect. his life. That noble Lord's 
character is above any ſuch ſuſpicion. 
The open generoſity of his conduct 
towards every man; his punctilious ſcru- 
ples of honour ; „ his, fieady attachment 
to. his friends; his diſintereſted patrio- 
tim; exempt his Lordſhip from ſuſpi- 
ions, that a concatenation of . circum+» 
inces would lead one to have of others; 
whoſe characters are not as: ſtrictly Juſt 
and. moral as thoſe o of Lord Sandwich: ang 
Lord Lyttelton, ks 
As the argument made 10 of t by your 
Lordſhip" s champion for this ſtrange new 
maxim, let me hope you will for the fy; 


ture confine. his abilities t to the ſupport of 


| your, conduct i in private, The ſtrength 
RE 
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of his woide and laugh mah, in a rom, 
filence your / oenſurers, but do hot let him 
make a bad cauſe 8 by giving ſuch 
reaſons in publica. bul. 

The Admiralty has a oer for the 


purpoſe” ol te on 'proſecutiots. 


tofore deſired 4 court martial; in juſtifies 
tion of their on CoHdαet, it has been 
the practice to order that officer to pro- 
lecute: if he teßteſents r if, without 
ſuch repteſentationi, the Admiralty thinks 

the time is not proper for trial, either bn 
account of the public ſervice, or for the 
abfence of evidenec, or ſor any other 
& caufe/ whatever" the” trial muſt be dei 
d layed: but can any ons; © Tave | Lord 
Mulgrave, argue, that becaiife it nut 
ſumetimes be''delayed, it muſt kherefbrs 
he neuer be granted: ? I do not mean to 
05 pay his Lordſhip any compliment on! lis 
of | judgment; but I realhy do not fuſpe& le 
th thinks this is a good argumcht. When 


of 188 3 your 


ſcreening himſelf from juſtice, becauſe 
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your. Lordſhips are diffatisfied with the 
conduct of any officer, do you not ap- 
point a court-martial, and direct the 
Judge-Advocate to proſecute? Why can- 
not you do the ſame at his own requiſi- 
tion? Suppoſing Lord Mulgrave's. rea- 
ſon for refuſing would bear arguing up- 


on, ftill it would not have the effect of 


taking away from him the power of 


no man but may find one ſolitary friend 
to make a ſpecific charge, when, ac- 
cording to your other maxim, an imme- 
diate neceſſity ariſes of appointing a 
court-martial, without regard to time, 
place, or other circumſtances, which 
ought to make it inadmiſſible. But I do 
not wonder at Lord Mulgrave's promul- 
gating this doctrine, ſince it explains his 
reaſons for not deſiring a court- martial 
on his return from the North- ſea. Had 
the aſſertions he has thought proper to 
make in a pamphlet, undergone trial, no 
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one can 1 ſped? they would have — 
to the ſatisfaction of any court, that he 


had done his utmoſt to perform the ob- 
ra of his voyage. 

I have read the at in ay ith 
1 care, and can find no words to 
ground either of your Lordſhips maxims 
upon. If, as you pretend, the law being 
poſitive and abſolute, leaves you no de- 
liberative authority, you are no more to 
be juſtified for refuſing a charge exhi- 
bited by an officer againſt himſelf, than 
if it was exhibited by any other perſon ; 
for no ſuch exception is poſitively ex- 


preſſed in the act, nor is there any rea- 
ſon it ſhould.” The Board of Admiralty, 


acting as miniſter of the public, is by no 
means precluded from carrying on the 


proſecution, by the accuſation of a pri- 


vate perſon. If the accuſer oxy could 


carry on the proſ:cution, the law might, 
indeed, be frequently eluded, and the 
guilty eſcape from juſtice, by urging a 

F court- 
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court-martial at an improper time: but 
that is not the caſe, or if it was, would 
equally apply to a charge exhibited by 
[7 any other perſon as by the party himſelf. 
. I do not /uſpe# Sir Hugh Palliſer of any 
BY ſuperabundance of good - will towards 
a - Admiral Keppel at this moment : but if, 
15 in the courſe of the approaching trial, it 
ſhould appear, that Sir Hugh had urged 
3 the accuſation with the purpoſe of fcreen- 
9. ing Mr. Keppel from juſtice, will any 
ö body pretend to ſay, that it would not 
be the duty of your Lordſhips to ſtep 
forwards and take upon yourſelves the di- 
rection of the proſecution? Nobody ever 
pretended, that the accuſations coming 
from a private perſon took away the 
right the public has of urging it. To 
Sir Hugh Palliſer this trial is of fo little 
conſequence, that it cannot even juſtify 
his own reputation: but if it would, 
what is his character when compared to 
the intereſt the public has in this matter? 
It 


I 3s 1 


If the F rench fleet might have been de- 
ſtroyed and was not, any misfortune that 
befals this country during the war, may 


juſtly be attributed to the wiſconduct of 


that day. 
Whether your Lordſhips are Sb 
that your two maxims are erroneous in 
point of law or not, I cannot ſay; but 
imagine they would be diſregarded by 
any court or jury in the kingdom. The 
public have therefore ſome right to en- 
quire, whether you have interpreted this 
law for yourſelves, or conſulted any body 
of the profeſſion ? If you have acted 
upon your own interpretation, you are 
highly culpable, and muſt take the con- 
ſequences : but if, doubtful of the mean- 
ing of the words of the act, you have, 
with a caution that becomes ignorant 
men, applied to perſons of the profeſſion, 
in vindication of yourſelves, and in juſ- 
tice to the public, give them up to the 
ſhame they deſerve. Do not let the 
n ſcru- 
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{cruples of your Chief, prevent the im- 
peaching of your friends, left, in pro- 
ceſs of time, we have judges in the 
court of Common-Pleas, as ignorant as 
the Commiſhoners at the Board of Ad- 
miralty. 1 | 

I étruſt your Lordſhips muſt acknow- 
ledge, that in the courſe of this diſcuſ- 
ſion, I have adhered to the rule laid down - 
by Lord Mulgrave, of not ſtating ſuſpi- 
cions without having proofs at hand to - 
ſupport them. And I muſt now beg 
leave to make a few obſervations upon 
that poſition. Extraordinary as it is, 
and notwithſtanding the impoſſibility of 
its being maintained by any one who 
underftands the meaning of words, his 
Lordſhip was not ſo entirely wrong in 
tacking it to his two ' maxims ; for any 
one that holds, there ought to be no in- 
termediate ſtep between a charge exhi- 
bited, and the trial of the perſon there- 


by accuſed, muſt neceſſarily look upon 


cauſes 
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cauſes of ſuſpicion to be tantamount to 
a proof of the crime alledged: whereas 
they are as different as two things can 
well be; proof of ſuſpicion is a contra- 
diction in terms, for whenever proof is 
adduced, ſuſpicion muſt ceaſe. Had 
Lord Mulgrave deſired Sir Joſeph Maw- 
bey not to ſtate ſuſpicions for proof, or 
that he would ſtate the grounds of the 
ſuſpicions he threw out, his Lordfhip 
would have been perfectly right: but 
the beſt grounded ſuſpicion may not be 


proved when the matter comes to trial; 


if that was not a poflible caſe, ſuſpicion 
and proof would be ſynonimous terms. 
As the Houſe of Commons is a court of 
inqueſt, not of judicature, cauſes of ſuſ- 


picion may be there alledged, but proof 


cannot be there adduced; Sir Joſeph 
Mawbey was therefore perfectly in or- 
der when he ſtated his grounds for ſuſ- _ 
pecting, that the Board of Admiralty 
had inſtigated the complaint made againſt 

Admi- 


1 

Admiral Keppel; and Lord Mulgrave 
quite out of order, when he deſired Sir 
Joſeph to produce proofs inſtead of cauſes 
of ſuſpicion. This debate upon order 
was, however, quite uſeleſs, ſince Sir 
Joſeph might have anſwered his purpoſe 
in another way. For inſtance: . _ 
Lord Sandwich repoſes a great deal of 
confidence in Sir Hugh Palliſer, lives 
with him in the greateſt degree of inti- 
macy, has made him a Commiſſioner of 
the Admiralty, and, if it was poſſible for 
a peer to interfere in elections, I ſhould 
think, that Sir Hugh Palliſer owed his 
ſeat in the houſe to the protection of his 
Lordſhip; certain it is, that they al- 
ways draw together, both in Parliament 
and at the Admiralty Board, Lord Sand- 
wich has not the ſame confidence in Ad- 
miral Keppel, ſeldom ſees him, looks up- 
on him as a rival of his own ſituation, 

and they can never draw together in any 
wi (aſking Admiral Keppel's pardon) 


1 they 
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they are as different from one another as 
light is from darkneſs : but I do not from 
hence conclude, that Lord Sandwich 


will ſhew any degree of partiality to Ad- 


miral Keppel. Lord Sandwich has aſ- 
ſerted to his Majeſty, and to Parliament, 
that the fleet was in perfect order, and 
conſiſted of many more ſhips than has yet 
been produced. Sir Hugh Pallifer con- 
hrmed theſe aſſertions, Admiral Keppel 
denied them. Lord Sandwich profeſſes 
the utmoſt ſorrow for the obſtinacy of 
Sir Hugh Palliſer, who, though willing 
to fubmit to him as his patron upon any 
other 'occaſion, is in this moſt pertina- 
cioufly reſolute. The Board of Admi- 
ralty is ſenſible of Admiral Keppel's good 


conduct, thinks no ground of ſuſpicion 
is againſt him, admits that a trial muſt 


impede the ſervice of the navy, and 


throw it into diſſentions which may be 


attended with the moſt fatal conſe- 
quences. Sir Hugh Palliſer ſays, his 
motive 


1 
motive for exhibiting charges againſt Ad- 
miral Keppel is only to juſtify himſelf. 
Vet, notwithſtanding all theſe reaſons 
by them given againſt the appointment 
of a court-martial, Lord Sandwich and 
Lord Mulgrave perſuade the Board, un- 
der pretence of its having no deliberative 
power, inſtantly to give order for one. 
The Attorney-General ſupports the doc- 
trine of the Admiralty by aſſertions, and 
compariſons of facts, as falſe as the doc- 
trine itſelf. The firſt Lord of the Treas 
ſury moſt artfully aſſiſts Sir Hugh Palliſer 
as far as the temper of the Houſe would 
admit. His Lordſhip underſtands. me. 
All theſe facts are public and notorious. 
I hope thoſe who look them over will 
not imagine they are ſtated as proofs of 
a combination againſt the life of Admi- 
ral Keppel. Whether they are grounds 
of ſuſpicion or not I leave the world to 
judge. 
| One 


( 1 

One word more, my Lords, before we 
part. If you think yourſelves under ſo 
abſolute a neceſſity of proceeding to trial, 
when a ſpecific charge is made againſt any x 
of the officers under your department, how 
come you to have neglected bringing to 
iſſue the ſpecific charges made; more than | 
a twelvemonth ago, by Mr. Bailey, Lieu- 
tenant Govetnor of Greenwich Hoſpital ? 
Which of your Lordſhips was it who, i in- 
ſtead of rectifying the dirty abuſes com- 
plained of, inftigated the. proſecution of 
that gentleman for a libel ? Had Lord 
Sandwich, Lord Mulgrave, and Sir Hugh 
Palliſer, a ſingle or a joint ſhare in that 
honourable tranſaction, or had they none 
at all? There is a wonderful ſimilitude be- 
tween the mode of procedure in the two 
caſes before us. Gov. Bailey complains, 
that the poor ſailor is cheated of the pit- 
tance allowed him, in recompenſe for the 
limbs and blood he has loſt in the ſervice 


of his country: Mr. Bailey is therefore 
G tried 
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tried ſor a libel. Admiral Keppel is for- | 


ced, by an appeal from Sit Hugh Palliſer, 
to acknowledge his ſignals were not obey- 
ed; Admiral Keppel is therefore to be 
tried for a neglect of duty. The civil 
officers of Greenwich Hoſpital will doubt-_ 
leſs proteſt, upon their ſacred words of ho- | 
nqur, that they were not inſtigated by any 
Lord of the Admiralty to proſecute Go- 
vernor Bailey. I am not certain I can 
prove the contrary, and Lord Mulgrave 
tells me I therefore -:u/} not ſuſpect it. 
I am much obliged to his Lordſhip for the 
information, for otherwiſe I ſhould have 
been moſt grievouſly inclined to do ſo. 
Sir Hugh Palliſer has declared, upon his 
ſacred word of honour, he is not inſtigated 
by any one. Sir Hugh is a man of ho- 
nour, veracity and courage; 1 therefore 
dere not ſuſpect the contrary. 

Lord Mulgrave was once a bawler in 
coffee-houſes ſor liberty, moſt violently 


averie to the meaſures, principles, and 


, | characters 
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characters of the preſent adminiſtration; 
but going toward the North pole, he ob- 
tained a clearer light ; and though he loft 
the tract of glory, fetched the port of 
power, where he has ſupported the mea- 
ſures and adopted the principles and cha- 
racters of thoſe he before reviled, as weak, 
flagitious, and infamous : I do not there- 
fore /uſpe# he himſelf deſerves the epi- 
thets he formerly applied to his preſent 
friends; or that, at an approaching trial, 
his evidence will be partial to one of thoſe 


whom he uſed moſt to praiſe, But I am 
penetrated to the ſoul with the thoughts 


of men of this character being in a ſitua- 


tion that enables them to nominate a jury 
for the trial of one whom they are pre- 
determined ſhall be acquitted; and can- 
not think with patience of this country's 


permitting men, againſt whom the mean- 


eſt of all peculations has been proved in a 
court of juſtice, to enjoy the firſt offices 


of the ſtate ; whilſt that continues to be 
| Wy 5 RW © 


1 
the caſe, all public advantage, either in- 
ternal or external, is out of the reach of 
chance. TY 
Keppel once ſafe, whoſe life and re- 
putation is next to be put upon trial? Is 
there any other popular character whoſe 
fame requires purification? Sir Hugh 
Palliſer is ſenior to Lord Howe, yet I do 
not think he can well have the command 
of the fleet, whilſt his Lordthip's fame 
ſhines ſo much brigther. Can no one be 
found to exhibit charges againſt him? 
Not one officer diſſatisfied in his whole 
fleet ? It is a pity Sir Hugh had not been 
. with him; : it would not then have been 
13 the caſe. Still, I think, ſomething might 
| be made of it. What do your Lordſhips 
| think of getting a charge exhibited againſt 
| him, for quitting the Eagle and going in- 
ö to the Apollo? She loſt her maſts, and it 
1 is difficult to conceive how ſhe ſhould do 
ll ſo without treachery. Nor do I think 
170 the ſtorm that ſeparated the two fleets is a 
Cir- 


———_— . 


- 2 4 
" * 2 "FI 2 b 25. 
1 "Os Es. * neg — Py * # -© * * 

— — 2 8 


L 

circumſtance totally void of ſuſpicion, 2 
] know that country pretty well, and ne- 
ver heard of ſo violent a gale of wind ſg 
early in the ſeaſon. I repeat it, my Lords, 
it bears a very ſuſpicious aſpect. If the 
truth was to come out, we may find he is 
equally culpable with Mr. Keppel. I 
don't underſtand there is any neceſſity of 
gaining the wind, or any ſuch trifles, in 
a ſea engagement. What has an Eng- 
liſhman to do with manceuvring ? Can't 
he go ſtrait down, and fight at any rate ? 
Though the enemy's fleet conſiſted of ſo 
much larger ſhips, yet, counting frigates, 
we had moſt. What if one half our fleet 
had run upon Block Ifland, the other was 
ſufficient for D Eftaing ; and no one ſhall 
ever perſuade me, let them ſwear what 
they pleaſe, that a ſtorm could come on 
juſt at the nick of time when Lord Howe 
thought he- had an opportunity of en- 
gaging to advantage. I wiſh Old Bos 
had commanded, he would have come up 
3 | to 
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to em, though the Devil himſelf had beg 
in the wind. 
. What do your Lordſhips think of it? 
May not this be worked up to ſome 
form? When it is, I beg leave to offer my 
Tervices in carrying on the proſecution 5 : 
in the mean time, 1 remain, 


| With all due reſpect, 
* My Lokps, 


Your Lordſhip — 


molt obedient and - 


| 275 moſt humble Servant. 


